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4 Interrogatories addressed to the staff are
subject to § 2.720(h)(2)(ii).

shall certify the deposition or, if the
deposition is not signed by the depo-
nent, shall certify the reasons for the
failure to sign, and shall promptly for-
ward the deposition by registered mail
to the Commission.

(f) Where the deposition is to be
taken on written interrogatories, the
party taking the deposition shall serve
a copy of the interrogatories, showing
each interrogatory separately and con-
secutively numbered, on every other
party with a notice stating the name
and address of the person who is to an-
swer them, and the name, description,
title, and address of the officer before
whom they are to be taken. Within ten
(10) days after service, any other party
may serve cross-interrogatories. The
interrogatories, cross-interrogatories,
and answers shall be recorded and
signed, and the deposition certified, re-
turned, and filed as in the case of a
deposition on oral examination.

(g) A deposition will not become a
part of the record in the hearing unless
received in evidence. If only part of a
deposition is offered in evidence by a
party, any other party may introduce
any other parts. A party shall not be
deemed to make a person his own wit-
ness for any purpose by taking his dep-
osition.

(h) A deponent whose deposition is
taken and the officer taking a deposi-
tion shall be entitled to the same fees
as are paid for like services in the dis-
trict courts of the United States, to be
paid by the party at whose instance the
deposition is taken.

(i) The witness may be accompanied,
represented, and advised by legal coun-
sel.

(j) The provisions of paragraphs (a)
through (i) of this section are not ap-
plicable to NRC personnel. Testimony
of NRC personnel by oral examination
and written interrogatories addressed
to NRC personnel are subject to the
provisions of § 2.720(h).

[27 FR 377, Jan. 13, 1962, as amended at 35 FR
19501, Dec. 23, 1970. Redesignated at 37 FR
15133, July 28, 1972, and amended at 43 FR
17802, Apr. 26, 1978]

§ 2.740b Interrogatories to parties.
(a) Any party may serve upon any

other party (other than the staff)4

written interrogatories to be answered
in writing by the party served, or if the
party served is a public or private cor-
poration or a partnership or associa-
tion, by any officer or agent, who shall
furnish such information as is avail-
able to the party. A copy of the inter-
rogatories, answers, and all related
pleadings shall be filed with the Sec-
retary of the Commission and shall be
served on the presiding officer and
upon all parties to the proceeding.

(b) Each interrogatory shall be an-
swered separately and fully in writing
under oath or affirmation, unless it is
objected to, in which event the reasons
for objection shall be stated in lieu of
an answer. The answers shall be signed
by the person making them, and the
objections by the attorney making
them. The party upon whom the inter-
rogatories were served shall serve a
copy of the answers and objections
upon all parties to the proceeding with-
in 14 days after service of the interrog-
atories, or within such shorter or
longer period as the presiding officer
may allow. Answers may be used in the
same manner as depositions (see
§ 2.740a(g)).

[37 FR 15134, July 28, 1972]

§ 2.741 Production of documents and
things and entry upon land for in-
spection and other purposes.

(a) Request for discovery. Any party
may serve on any other party a request
to:

(1) Produce and permit the party
making the request, or a person acting
on his behalf, to inspect and copy any
designated documents, or to inspect
and copy, test, or sample any tangible
things which are within the scope of
§ 2.740 and which are in the possession,
custody, or control of the party upon
whom the request is served; or

(2) Permit entry upon designated
land or other property in the posses-
sion or control of the party upon whom
the request is served for the purpose of
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inspection and measuring, surveying,
photographing, testing, or sampling
the property or any designated object
or operation thereon, within the scope
of § 2.740.

(b) Service. The request may be served
on any party without leave of the Com-
mission or the presiding officer. Except
as otherwise provided in § 2.740, the re-
quest may be served after the proceed-
ing is set for hearing.

(c) Contents. The request shall set
forth the items to be inspected either
by individual item or by category, and
describe each item and category with
reasonable particularity. The request
shall specify a reasonable time, place,
and manner of making the inspection
and performing the related acts.

(d) Response. The party upon whom
the request is served shall serve on the
party submitting the request a written
response within thirty (30) days after
the service of the request. The response
shall state, with respect to each item
or category, that inspection and relat-
ed activities will be permitted as re-
quested, unless the request is objected
to, in which case the reasons for objec-
tion shall be stated. If objection is
made to part of an item or category,
the part shall be specified.

(e) NRC records and documents. The
provisions of paragraphs (a) through (d)
of this section do not apply to the pro-
duction for inspection and copying or
photographing of NRC records or docu-
ments. Production of such records or
documents is subject to the provisions
of §§ 2.744 and 2.790.

[37 FR 15134, July 28, 1972]

§ 2.742 Admissions.
(a) Apart from any admissions made

during or as a result of a prehearing
conference, at any time after his an-
swer has been filed, a party may file a
written request for the admission of
the genuineness and authenticity of
any relevant document described in or
attached to the request, or for the ad-
mission of the truth of any specified
relevant matter of fact. A copy of the
document shall be delivered with the
request unless a copy has already been
furnished.

(b) Each requested admission shall be
deemed made unless, within a time des-
ignated by the presiding officer or the

Commission, and not less than ten (10)
days after service of the request or
such further time as may be allowed on
motion, the party to whom the request
is directed serves on the requesting
party either (1) a sworn statement de-
nying specifically the relevant matters
of which an admission is requested or
setting forth in detail the reasons why
he can neither truthfully admit nor
deny them, or (2) written objections on
the ground that some or all of the mat-
ters involved are privileged or irrele-
vant or that the request is otherwise
improper in whole or in part. Answers
on matters to which such objections
are made may be deferred until the ob-
jections are determined. If written ob-
jections are made to only a part of a
request, the remainder of the request
shall be answered within the time des-
ignated.

(c) Admissions obtained pursuant to
the procedure in this section may be
used in evidence to the same extent
and subject to the same objections as
other admissions.

[27 FR 377, Jan. 13, 1962, as amended at 37 FR
15134, July 28, 1972]

§ 2.743 Evidence.
(a) General. Every party to a proceed-

ing shall have the right to present such
oral or documentary evidence and re-
buttal evidence and to conduct, in ac-
cordance with an approved cross-exam-
ination plan that contains the informa-
tion specified in paragraph (b)(2) of this
section if so directed by the presiding
officer, such cross-examination as may
be required for full and true disclosure
of the facts.

(b)(1) Testimony and cross-examination.
The parties shall submit direct testi-
mony of witnesses in written form, un-
less otherwise ordered by the presiding
officer on the basis of objections pre-
sented. In any proceeding in which ad-
vance written testimony is to be used,
each party shall serve copies of its pro-
posed written testimony on each other
party at least fifteen (15) days in ad-
vance of the session of the hearing at
which its testimony is to be presented.
The presiding officer may permit the
introduction of written testimony not
so served, either with the consent of all
parties present or after they have had
a reasonable opportunity to examine
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